TOKYO-Shuji Nakamura may be $8 million richer. But his new wealth doesn't seem to have bought much happiness.
Last week the Japanese-born engineer blasted his native country's attitude toward innovation and told colleagues they should join him in the United States if they want to be rewarded for their creative talents. His comments followed a court-mediated, $8 million settlement of a suit against his former employer for a share of the enormous profits generated by his breakthrough development of a blue lightemitting diode (LED) and work on blue semiconductor lasers.
Nakamura, now a professor of materials science at the University of California, Santa Barbara, spent 20 years at Nichia Corp. in Anan, Tokushima. The LEDs are now used in giant outdoor displays and traffic signals and could eventually replace ordinary light bulbs, and blue lasers will be at the heart of nextgeneration DVD players.
In Japan, patents are awarded to individuals, who may cede rights to their employers in exchange for "fair compensation." Nakamura claims to have gotten just $190 for relinquishing a key patent covering a new chemical vapor deposition method used in producing both the blue LEDs and blue lasers. The privately owned Nichia dominates the LED market, with total sales in 2004 topping $2 billion and profits estimated at $950 million.
In 2001, Nakamura sued the company for a share of those profits. In January 2004, the Tokyo District Court awarded him $190 million (Science, 6 February 2004, p. 744) . Nichia appealed to the Tokyo High Court, which in a statement recommending a settlement said fair compensation "should be sufficient to motivate employees but at the same time allow the company to survive international competition." Nichia hailed the settlement, which covers all of Nakamura's patent claims. "Our position was well understood by the court, especially the point that the blue LED was not invented by a single individual," Nichia President Eiji Ogawa wrote in a statement posted on the company's Web site. The business community breathed a huge sigh of relief, with Toyota chair Hiroshi Okuda, head of the Keidanren, Japan's leading business group, calling the amount "appropriate in light of common sense." The court's concern for the company's bottom line is uniquely Japanese, says Robert Kneller, a U.S. intellectualproperty lawyer on the faculty of the University of Tokyo. "I don't think any U.S. court would have said, 'According to the law, damages should be X, but that might hurt the competitiveness of the company; therefore we have to make a judgment ourselves.' " But he noted that the issue of fair compensation is so fuzzy in Japan that it creates problems for judges.
Regardless of the amount, the case may already have improved conditions for Japan's legions of engineers. "Engineers, like myself, think it was very good that this suit has prompted discussion about the low status of engineers," says Hiroyuki Yoshikawa, a former president of the University of Tokyo who is now president of Japan's National Institute of Advanced Industrial Science and Technology. AIST now awards researchers 25% of the royalties from their patents, Yoshikawa says, and many companies have modified their policies to give scientists a bigger bite of the fruits of their research.
-DENNIS NORMILE
Inventor Knocks Japan's System After Settlement PATENT LAW
Shuji Nakamura Speaks Out
Appearing at a press conference in Tokyo on 12 January, Shuji Nakamura had strong words about the settlement of his lawsuit against his former employer and what it represents: On Japan's court system: "U.S. courts really try to get down to the principles involved in a case. In Japan, hearings are over in 5 or 10 minutes! The court said that paying huge amounts of money to inventors would hinder industrial development.Who can be satisfied with such a system? If we don't change this kind of approach, [circumstances for inventors] in Japan can never be improved."
On the size of the award: "We've been fighting this trial on the idea of sharing 'excess' profits between the inventor and the company, based on their respective contributions. [In two other recent cases, courts awarded 10% and 20% of "excess" profits, judged as being above "normal" profit levels, to the inventors.] In my case, the district court determined that by 2003, Nichia had earned 'excess' profits of 160 billion yen. The high court set an award of 600 million yen. That means my contribution to this patent was not even 0.5%."
On conditions for researchers: "Basically, Japanese society doesn't value the contributions of individuals. In Japan, the world is centered on big companies. The underlying principle is the concept of sacrificing yourself for big companies. In Japan we have a saying that the nail that sticks up gets hammered down. … I can only say that competent researchers should come to America. It may be tough, but it is a country with a merit system. You'll be rewarded according to what you do." On Japan's educational system: "One good point about Japan is its educational system. But it is geared toward turning out production workers. In America, inventors are educated, beginning in childhood, to dream of starting their own companies. American society values individuals, not companies; Japanese society values companies, not individuals."
On the impact of the award: "After paying taxes, attorney fees, etc., very little will be left. I might be able to pay off my mortgage. But that's about it. … I hate legal battles, they're such a waste of energy. I want to get back to the world of research, where I belong."
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